IN THE DRAWINGS 
Applicant proposes to add new Fig. 6 appearing on NEW 
SHEET no. 4/4 showing a flowchart of an embodiment for building a 
list. 

Enclosed herewith are REPLACEMENT SHEETS in which the 
numbering of the sheets of drawings has been revised. 
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REMARKS 

Enclosed herewith is a Substitute Specification in which 
the specification as filed has been amended in various places to 
correct typographical and grammatical errors, and to add section 
headings . 

In addition, the specification as filed has been amended 
to add a brief description of new Fig. 6 and to add a detailed 
description of new Fig. 6. 

Applicant believes that the incorporation of the 
description of new Fig. 6 does not constitute new matter in that 
the depicted method appeared in original claim 2 . 

In support of the above, enclosed herewith is a copy of 
the specification as filed marked up with the above changes. 

The undersigned attorney asserts that no new matter has 
been incorporated into the Substitute Specification. 

The claims have been amended to more clearly define the 
invention as disclosed in the written description. In particular, 
the claims have been amended for clarity. 

Applicant believes that the above changes answer the 
Examiner's 3 5 U.S.C. 112, paragraph 2, rejection of claim 9, and 
respectfully requests withdrawal thereof. 

The Examiner has rejected claims 1 and 3-9 under 3 5 U.S.C. 
101 as being directed to non-statutory subject matter, in that 
claims 1 and 7 are directed to a judicial exception to 35 U.S.C. 
101 and are not directed to a practical application of such 
judicial exception, because the claims do not require any physical 
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transformation or the invention as claimed does not produce a 
useful, concrete, and tangible result. 

Applicant believes that the Examiner is mistaken. In 
particular, as described in the Substitute Specification on page 7, 
line 14 to page 8, line 18 (paragraphs [0030] - [0034]), when data 
is retrieved from, for example, a harddrive disk, time gaps may 
exist in the retrieved data stream. While this is acceptable for 
computer data, in the case of audio/video data, this may result in 
"hiccups" in the presentation, e.g., silent gaps in an audio 
rendition, or blank screens in the middle of a video presentation. 
This is illustrated in the below Exhibit 1 in which timeline A 
shows the direct retrieval of data from a harddrive disk. The data 
consists of portions dl - d5 of which dl , d3 and d5 are in same 
area (e.g., area 220 in Fig. 2), while d2 and d4 are in, for 
example, spare area 210 in Fig. 2. The time needed for the arm 207 
and head 205 to traverse between these areas is indicated as 1, 2, 
3 and 4. 

In the subject invention, prior to the data dl - d5 being 
retrieved, the data d2 and d4 are cached in a separate (e.g., solid 
state) memory. Then in the retrieval process, dl is retrieved 
directly from the harddrive disk, d2 is retrieved from the separate 
memory, d3 is retrieved directly from the harddrive disk, d4 is 
retrieved from the separate memory, and d5 is retrieved directly 
from the harddrive disk. This is shown in timeline B where the 
initial time gap 5 allows for the caching of d2 and d4 . As such, 
the retrieved data stream does not have any time gaps . 
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Data being retrieved 
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Data being retrieved d1 - d5 



EXHIBIT 1 



As explained in the Substitute Specification on page 14, 



paragraph [0052], while the caching does take some time, "Most 
users prefer some delay at start-up over hiccups during display of 
the audio-visual data." 



"transform" the stored data, in that prior to actual data 
retrieval, a portion of the data in the first memory is stored in 
the second memory, and then during retrieval, data from the first 
memory and from the second memory are retrieved forming a time- 
continuous data stream. In addition, Applicant believes that the 
claimed invention produces a useful result, i.e., a time-continuous 
data stream which eliminates "hiccups" on display. 

In view of the above, Applicant believes that the 
invention as claimed in claims 1 and 3-9 is indeed statutory. 
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Applicant believes that the claimed invention does 



Applicant believes that this application, containing 
claims 1 and 3-9, is now in condition for allowance and such action 
is respectfully requested. 

Respectfully submitted, 



b y /Edward W. Goodman/ 

Edward W. Goodman, Reg. 2 8,613 
Attorney 

Tel.: 914-333-9611 
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